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Focus on Regulation 

That Fine is How Much?  
 

[November 2010] For broadcasters, the appearance of Enforcement Bureau folks is hard on the heart 

and nerves. Whether it is a full technical inspection or one of those Public File/EAS/Tower fence and 

light visits from the “Enforcement Specialists,” the result can be a major cost. Avoiding that seems like 

a good course of action.  
 

Unfortunately, these days an appearance by FCC personnel is normally not a good sign. Given their 

reduced budgets field agents are generally sent out to investigate specific complaints or violations they 

might observe while dealing with some other matter. Hence their appearance can start the stomach acids 

churning. 
 

The reason is the potential for receiving a Notice of Apparent Liability (NOL), which can take a great 

deal of time and money to resolve. Another is that some EB personnel seem anxious to advance their 

career by generating more fines.  
 

On the other hand, if yours is a quality operation, while some tension may accompany the appearance of 

an agent, the anxiety level will be much lower.  
 

PREVENTION IS BEST 
 

Indeed, if you have kept your Public File and other records up to date, run the EAS tests as required, and 

have the transmitter site operating well within the Rules, there generally is no need to panic.  
 

One proven way to keep the inspectors away in the first place is to participate in the Alternate Broadcast 

Inspection Program run through your local broadcast association. A station which has passed this volun-

tary inspection (which is itself based on the FCC Self-Inspection Checklist) is issued a certificate of 

compliance. An FCC agent who sees the letter posted in a station lobby will often acknowledge it to the 

receptionist, turn around, and leave for somewhere else. 
 

That is clear proof that the modest cost of an ABIP inspection is without doubt a good investment.  
 

COMMUNICATING THE SERIOUSNESS 
 

Under the old system of Radiotelephone Licenses, the engineer himself was as liable for Rules infrac-

tions as the station owner, at least in principle. Good documentation has saved engineers from problems 

with the FCC. A little warning talk with the manager also helped, by spelling out the potential liability if 

needed repairs or adjustments were not made in a timely manner. 

 
Perhaps you have been in a situation where, despite your recommendations, the manager just recoils at 

the cost of repainting a tower, for example, or fixing the fence around it.  



 

 

 

 

One solution might be to print out the Forfeiture schedule in the Rules at Section 1.80. Here is part of 

the section: 

 

    
 

In addition to these amounts, which can be “per violation, per day” up to the FCC maximum, the Rules 

allow an “Upward Adjustment” of the forfeiture. Section II of Part 1.80 of the Commission Rules per-

mits an increased fine if the Commission finds:  

(1) Egregious misconduct. 

(2) Ability to pay/relative disincentive. 

(3) Intentional violation. 

 (4) Substantial harm. 

 (5) Prior violations of any FCC requirements. 

 (6) Substantial economic gain. 

 (7) Repeated or continuous violation 

 



 

 

 

At the top end, after the “wardrobe malfunction” at the Super Bowl, in 2005 Congress amended Section 

503(b)(2)(C) of the Communications Act of 1934 to give the FCC the ability to issue fines of up to 

$500,000 for each Rule violation – up to $3,000,000 a day. 

 

NO REAL NEED TO PANIC 

 

It is rare that Notices of Liability (NOL) are issued for the statutory maximums, but even the common 

fines issued can hit like a cold shower on a cold day. 

 

OK, now that you have taken your blood pressure and anti-anxiety medicines, let us quickly point out 

that it is not common for the FCC to levy such fines – except in some sort of major indecency issue. 

Nevertheless, the typical fines are nothing to sneeze about either, especially since they can be for each 

day the violation continues.  

 

And, on top of the fine comes the costs of lost engineering time and legal representation. In many cases, 

stations find that it costs as much, or more, for the communications attorney than the fine itself. This 

gives any company sound reason to avoid Rule violations in the first place. 

 

For the engineer, it really boils down to two things: 1) document everything carefully, from the weekly 

EAS and tower light log review to transmitter operating parameter and, 2) do not lie to the Commission.  

For managers, it means 1) give the engineer the authority and budget to care for anything that might 

result in a violation and, 2) do not lie to the Commission.  

 

For both, it might be very helpful to review Jim Pollock’s recommendations on how to avoid getting 

caught in the FCC Cash Machine. It is found at http://www.theBDR.net/articles/fcc/insp/insp-fines.pdf 

 

THE MORE YOU SAVE 

 

The more you save on avoiding legal fees and fines, the more your facility can spend on routine main-

tenance and equipment upgrades, which not only keep you legal but usually make your signal cleaner 

and sometimes stronger.  
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